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. 30-7-67. Administrative hearings section, hearing officer.
The administrative hearings section shall administer the agency's
fair hearing program. The effective date of this regulation
shall be July 1, 1989, (Authorized by K.S.A. 75-3304;

implementing XK.S.A. 75-3306, as amended by L. 1988, Ch. 356, Sec.
302; effective July 1, 1989.)
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50-7-68. Reques: for fair hearing. (a) Unless preempted by

. federal law, a request for fair hearing shall be in writing and

received by the agency within 30 days from the dacte the order or

'notice of action is mailed. Pursuant to K.S.A: 1988 Supp.

77-531, an additional three days shall be allowed if the notice
or order is mailed.

(b)Y A request for fair hearing involving food sctamps shall be
received bv cthe agency within 90 days from the date the notive of
action is mailed. Pursuan: to K.S.A. 1988 Supp. 77-8531, an
acdiziona! three davs shall he allowed if the notice or order 1is
mailed.

(¢) The freedom to Teques: a fair hearing‘shall not be limiced
or interfered wich hv the agency. The effective date of this
regulazinon shal)l he January 1, 19099, fAuthorized by ¥.%.4A,
75-3304; implemencing K.S.A. 75-3306, as amended by L. 1989, Ch.
283, Sec. 21; effective July 1, 1989; amended Oct. 1, 1689,

amended Jan. 2, 1990.)
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30-7-68. Request for fair hesring. (a) Unless preenpted-by
federal lav, a request for fair hearing shall be in writing and
received by the sgency within 30 days from the date of the order
or notice of sction. Pursuant to K.S.A. 77-531, an additional
three days shall be allowed §f the notice or order is mailed.

{b) A request for fafr hearing 1n§olv1n¢ food stamps shall be
received by the agency within 90 days from the date of the notice
of action. Pursuant to K.S.A. 77-531, an additional three days
shall be allowed if the notice or order is mailed.

(c) The freedom to request a fair hearing shall not be limited
or interfered with by the agency. The effective date of this
regulation shall be January 2, 1991. (Authorized by K.S.A.
75-3304; implementing K.S.A. 75-3306; effective July 1, 1989,
amended Oct. 1, 1989; smended Jan. 2, 1990; amended Jan. 7, 1991.)



TN# MS-91-14

KANSAS MEDICAID STATE PLAN

Attachment 4.19D

Part II 8
Subpart U
Exhibit BB -*
Page [0
. 30-7-69
30-7-69. Pre-appeal adminisctracive remedies. (a) A

pre-appeal administrative remedy is any procedure or process, the
purpose of which is to encourage settlement or otherwise resolve
the dispute before appeal to the administrative hearings secrtion.

(b) Pre-appeal administrative remedies are to be encouraged to
promote the resolution of disputes between the parties involved.
Pre-appeal administrative remedies may also be wused by the
parties to narrow and define the issues to be a2ppealed to the
administrative hearings section. The effective date of this
regulation shall be July 1, 1989. (Authorized by K.S.A. 75-330:;
implementing X.S.A. 75-3306, as amended by L. 1988, Ch. 356, Sec.
302; effective July 1, 1989.)

JAN -1 1991

Approval Date JUN 1 2 1981 Effeccivg_bate —_—— Supersedqd MS-90-46



Attachment 4.19D
Part II

Subpart g8
Exhibit FH-A
Page |/

30-7-70

30-7-70. Agency's rteview of decision. (a) Upon receipt of
notice that a2 rvrequest for fair hearing has been made, the agency
shall review its action or decision. Upon reconsideration, the
agency wmay amend or change its action or decision before or
during the hearing.

(b) If a savisfacrory adjustment is reached prior to the
hearing, the agency shall submit a report vo the hearing officer,
in writing, but the appeal shall remain pending wuntil the
appellant -submits a ;igned. written statement withdrawing cthe
appellant's request for fair hearing. 1I1f the appellant fails to
timely submitv a signed, written statement withdrawing the request
for fair hearing, the hearing officer may dismiss the request for
fair hearing. The effective date of this regulation shall be
July 1, 1989. (Authorized by K.S.A. 75-3304; implementing X.S.A.
75-3306, as amended by L. 1988, Ch, 356, Sec, 302; effective July
1, 1989.)
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30-7-71. Venue. (a) Fair  hearings for applicants or

. recipients shall be held in the social and rehabilitatisn

services' administrative area in which the applicant or recipient

resides unless anochgr site has been designated b} the hearxhg

officer or the hearing is conducted pursuant to the provisions of
K.A.R. 30-7-72,

(b) Fair hearings for other appellants shall be held in
Topeka, Kansas unless another site has been designated by the
hearing officer or the hearing is conducted pursuant to fﬁc
provisions of X.A.R. 30-7-72, The effective date of this
regulation shall be July 1, 1989. (Authorized by K.S.A. 75-3304;
implementing K.S.A. 75-3306, as amended by L. 1988, Ch. 356, Sec.
302; effective July 1, 1989.)
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30-7-72. Telephone hearings. The hearing officer may
conduct the fair hearing or any prehearing by telephone or other
electronic mwmeans if each participant in the ‘hearing or
prehearing has an opportunity to participate in the entire
proceeding while the proceeding is taking place. A party may be
granted a face to face hearing or prehearing if good cause can
be shown that a fair and impartial hearing or prehearing could
not be conducted by telephone or other electronic means. The
effective date of this regulation shall ‘be July 1, 1989,
(Authorized by K.S.A. 75-3304; implementing K.S.A. 75-3306, a5
amended by L. 1988, Ch. 356, Sec. 302; effective July 1, 1989.)
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30-7-73. Summary reversals. The hearing officer may, without
notice or hearing, summarily reverse the agency's decision or
.action in the matter if it is clear from the agency's summary
that the agency's decision or action was incorrecrt. The
effective date of this regulation shall be July 1, 1289,
(Authorized by K.S.A. 75-3304; implementing K.S.A. 75-3306, as

amended by L., 1988, Ch. 356, Sec. 302; effective July 1, 1989.:
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30-7-74. Independent medical, psychiatric and psychological
examinations. When the hearing involves medical, psychiatric or
psychological issues, the hearing officer niy order on th?
hearing officer's own motion that an {independent medical,
psychiatric or psychological assessment other than that of the
person or persons involved in making the original decision shall
be obt;ined at agency expense and made part of the record if the
hearing officer considers. it necessary. If a party requcsrg the
independent assessment, that party shall pay the costs incurrsd
in obraining the assessment. 1f the party requesting the
assessment signs a poverty affidavit, the independent medical,
psychiatric or psychological assessment shall be performed at
agency expense. The effective date of this regulaiion shail be
July 1, 1989. (Authorized by K.S.A. 75-3304; implementing K.S.A.
75-3306, as amended by L. 1988, Ch, 356, Sec. 302; effective July
1, 1989.)
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30-7-75., Agency's summary. Within seven days after
v . notification of the requestﬁfor fair hearing the agency shall

furnish the appellant and the administrative hearings section
with a summary setting forth thelfollowing information:

(a) Name and address of the appellant;

(b) a summary statement concerning why the appellant is filing
a request for a fair hearing;

(c) a brief chronological summary of the agency's action in
relationship to the appellant's request for a fair hearing;

{(d) a sthcmcnt of the basis of the agency's decision;

(e) a citation of the applicable policies relied upon by the
agency;

(f£) a copy of <the notice which notified appellant of the
decision in question;

(g) applicable correspondence; and

(h) the name and title of. the person or persons who will
represent the agency at the hearing. The effective date of this
regulation shall be July 1, 1989. (Authorized by K.S.A., 75-3304;
implementing K.S.A. 75-3306, as amended by L. 1988, Ch. 35§, Sec.
302; effective July 1, 1989.)
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